
 

 
PBM Disclosure Mandates Would Increase Costs in Alabama 

Alabama policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Alabama. 

Alabama Impact:  

 If Alabama implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $740 million in the 
state over the next ten years.11 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.3 million beneficiaries in Alabama.22 

 As PBM disclosure mandates increased costs, the ability of Alabama employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”33According to CBO, the “disclosure of rebate data would probably cause 
the variation in rebates among purchasers to decline” leading to a “compression in rebates.”44  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."55FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”66  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.77Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.88
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PBM Disclosure Mandates Would Increase Costs in Alaska 

Alaska policymakers should carefully weigh the potential unintended cost impact of any state mandate 
to require pharmacy benefit managers (PBMs) divulge the contractual price concessions they have 
negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Alaska. 

Alaska Impact:  

 If Alaska implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $93 million in the state over 
the next ten years.19 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 161,000 beneficiaries in Alaska.210 

 As PBM disclosure mandates increased costs, the ability of Alaska employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”311According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”412  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."513FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”614  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.715Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.816
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PBM Disclosure Mandates Would Increase Costs in Arizona 

Arizona policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Arizona. 

Arizona Impact:  

 If Arizona implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $795 million in the state 
over the next ten years.117 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.4 million beneficiaries in Arizona.218 

 As PBM disclosure mandates increased costs, the ability of Arizona employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”319According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”420  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."521FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”622  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.723Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.824
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PBM Disclosure Mandates Would Increase Costs in Arkansas 

Arkansas policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Arkansas. 

Arkansas Impact:  

 If Arkansas implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $448 million in the 
state over the next ten years.125 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 773,000 beneficiaries in Arkansas.226 

 As PBM disclosure mandates increased costs, the ability of Arkansas employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”327According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”428  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."529FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”630  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.731Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.832
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PBM Disclosure Mandates Would Increase Costs in California 

California policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for California. 

California Impact:  

 If California implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $7.6 billion in the 
state over the next ten years.133 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 13 million beneficiaries in California.234 

 As PBM disclosure mandates increased costs, the ability of California employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”335According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”436  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."537FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”638  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.739Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.840
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PBM Disclosure Mandates Would Increase Costs in Colorado 

Colorado policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Colorado. 

Colorado Impact:  

 If Colorado implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $809 million in the 
state over the next ten years.141 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.4 million beneficiaries in Colorado.242 

 As PBM disclosure mandates increased costs, the ability of Colorado employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”343According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”444  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."545FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”646  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.747Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.848
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PBM Disclosure Mandates Would Increase Costs in Connecticut 

Connecticut policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Connecticut. 

Connecticut Impact:  

 If Connecticut implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $579 million in the 
state over the next ten years.149 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1 million beneficiaries in Connecticut.250 

 As PBM disclosure mandates increased costs, the ability of Connecticut employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”351According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”452  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."553FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”654  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.755Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.856
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PBM Disclosure Mandates Would Increase Costs in Delaware 

Delaware policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Delaware. 

Delaware Impact:  

 If Delaware implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $138 million in the 
state over the next ten years.157 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 239,000 beneficiaries in Delaware.258 

 As PBM disclosure mandates increased costs, the ability of Delaware employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”359According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”460  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."561FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”662  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.763Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.864
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PBM Disclosure Mandates Would Increase Costs in District of Columbia 

District of Columbia policymakers should carefully weigh the potential unintended cost impact of any 
state mandate to require pharmacy benefit managers (PBMs) divulge the contractual price 
concessions they have negotiated with drug manufacturers and pharmacies. Government agencies—
including the Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have 
long cautioned that PBM disclosure mandates could raise costs. And estimates from Visante 
specifically quantify these potential costs for District of Columbia. 

District of Columbia Impact:  

 If District of Columbia implements a PBM disclosure mandate, projected drug costs for 
fully insured employers and commercial health plans would increase by $127 million in 
the state over the next ten years.165 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 218,000 beneficiaries in District of Columbia.266 

 As PBM disclosure mandates increased costs, the ability of District of Columbia 
employers to offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”367According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”468  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."569FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”670  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.771Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.872
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PBM Disclosure Mandates Would Increase Costs in Florida 

Florida policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Florida. 

Florida Impact:  

 If Florida implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $3.3 billion in the state over 
the next ten years.173 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 5.7 million beneficiaries in Florida.274 

 As PBM disclosure mandates increased costs, the ability of Florida employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”375According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”476  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."577FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”678  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.779Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.880
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PBM Disclosure Mandates Would Increase Costs in Georgia 

Georgia policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Georgia. 

Georgia Impact:  

 If Georgia implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $1.6 billion in the state over 
the next ten years.181 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 2.8 million beneficiaries in Georgia.282 

 As PBM disclosure mandates increased costs, the ability of Georgia employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”383According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”484  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."585FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”686  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.787Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.888
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PBM Disclosure Mandates Would Increase Costs in Hawaii 

Hawaii policymakers should carefully weigh the potential unintended cost impact of any state mandate 
to require pharmacy benefit managers (PBMs) divulge the contractual price concessions they have 
negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Hawaii. 

Hawaii Impact:  

 If Hawaii implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $332 million in the state 
over the next ten years.189 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 573,000 beneficiaries in Hawaii.290 

 As PBM disclosure mandates increased costs, the ability of Hawaii employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”391According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”492  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."593FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”694  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.795Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.896
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PBM Disclosure Mandates Would Increase Costs in Idaho 

Idaho policymakers should carefully weigh the potential unintended cost impact of any state mandate 
to require pharmacy benefit managers (PBMs) divulge the contractual price concessions they have 
negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Idaho. 

Idaho Impact:  

 If Idaho implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $257 million in the state 
over the next ten years.197 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 444,000 beneficiaries in Idaho.298 

 As PBM disclosure mandates increased costs, the ability of Idaho employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”399According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4100  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5101FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6102  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7103Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8104

                                                      
1 “Increased Costs Associated With Proposed State Legislation Impacting PBM Tools,” Visante, January 2019. 
2 Ibid. 
3 “Increasing transparency in the pricing of health care services and pharmaceuticals,” Congressional Budget Office, Jun. 5, 2008. 
4 Letter to Rep. Joe Barton and Rep Jim McCrery, U.S. House of Representatives, Congressional Budget Office, Mar. 12, 2007. 
5 “Improving health care: a dose of competition,” U.S. Federal Trade Commission and the U.S. Department of Justice, Jul. 2004. 
6 Letter from FTC to Rep. Patrick T McHenry, U.S. Congress, July 15, 2005; Letter from FTC to Assemblyman Greg Aghazarian, California State Assembly, Sept. 3, 2004. 
7 “PBMI research report: 2017 trends in drug benefit design,” Pharmacy Benefit Management Institute, 2017. 
8 Letter from FTC to Rep. Patrick T McHenry, U.S. Congress, Jul. 15, 2005. 

https://www.pbmi.com/PBMI/Research/Store/BDR.aspx


 

 
PBM Disclosure Mandates Would Increase Costs in Illinois 

Illinois policymakers should carefully weigh the potential unintended cost impact of any state mandate 
to require pharmacy benefit managers (PBMs) divulge the contractual price concessions they have 
negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Illinois. 

Illinois Impact:  

 If Illinois implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $1.9 billion in the state over 
the next ten years.1105 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 3.2 million beneficiaries in Illinois.2106 

 As PBM disclosure mandates increased costs, the ability of Illinois employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3107According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4108  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5109FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6110  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7111Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8112
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PBM Disclosure Mandates Would Increase Costs in Indiana 

Indiana policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Indiana. 

Indiana Impact:  

 If Indiana implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $915 million in the state 
over the next ten years.1113 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.6 million beneficiaries in Indiana.2114 

 As PBM disclosure mandates increased costs, the ability of Indiana employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3115According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4116  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5117FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6118  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7119Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8120
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PBM Disclosure Mandates Would Increase Costs in Iowa 

Iowa policymakers should carefully weigh the potential unintended cost impact of any state mandate 
to require pharmacy benefit managers (PBMs) divulge the contractual price concessions they have 
negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Iowa. 

Iowa Impact:  

 If Iowa implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $484 million in the state 
over the next ten years.1121 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 835,000 beneficiaries in Iowa.2122 

 As PBM disclosure mandates increased costs, the ability of Iowa employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3123According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4124  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5125FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6126  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7127Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8128
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PBM Disclosure Mandates Would Increase Costs in Kansas 

Kansas policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Kansas. 

Kansas Impact:  

 If Kansas implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $477 million in the state 
over the next ten years.1129 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 824,000 beneficiaries in Kansas.2130 

 As PBM disclosure mandates increased costs, the ability of Kansas employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3131According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4132  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5133FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6134  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7135Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8136
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PBM Disclosure Mandates Would Increase Costs in Kentucky 

Kentucky policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Kentucky. 

Kentucky Impact:  

 If Kentucky implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $675 million in the 
state over the next ten years.1137 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.2 million beneficiaries in Kentucky.2138 

 As PBM disclosure mandates increased costs, the ability of Kentucky employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3139According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4140  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5141FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6142  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7143Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8144
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PBM Disclosure Mandates Would Increase Costs in Louisiana 

Louisiana policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Louisiana. 

Louisiana Impact:  

 If Louisiana implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $669 million in the 
state over the next ten years.1145 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.2 million beneficiaries in Louisiana.2146 

 As PBM disclosure mandates increased costs, the ability of Louisiana employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3147According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4148  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5149FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6150  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7151Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8152
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PBM Disclosure Mandates Would Increase Costs in Maine 

Maine policymakers should carefully weigh the potential unintended cost impact of any state mandate 
to require pharmacy benefit managers (PBMs) divulge the contractual price concessions they have 
negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Maine. 

Maine Impact:  

 If Maine implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $228 million in the state 
over the next ten years.1153 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 394,000 beneficiaries in Maine.2154 

 As PBM disclosure mandates increased costs, the ability of Maine employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3155According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4156  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5157FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6158  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7159Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8160
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PBM Disclosure Mandates Would Increase Costs in Maryland 

Maryland policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Maryland. 

Maryland Impact:  

 If Maryland implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $1.1 billion in the 
state over the next ten years.1161 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.9 million beneficiaries in Maryland.2162 

 As PBM disclosure mandates increased costs, the ability of Maryland employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3163According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4164  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5165FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6166  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7167Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8168
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PBM Disclosure Mandates Would Increase Costs in Massachusetts 

Massachusetts policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Massachusetts. 

Massachusetts Impact:  

 If Massachusetts implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $1.3 billion in the 
state over the next ten years.1169 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 2.3 million beneficiaries in Massachusetts.2170 

 As PBM disclosure mandates increased costs, the ability of Massachusetts employers 
to offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3171According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4172  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5173FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6174  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7175Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8176
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PBM Disclosure Mandates Would Increase Costs in Michigan 

Michigan policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Michigan. 

Michigan Impact:  

 If Michigan implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $1.6 billion in the 
state over the next ten years.1177 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 2.8 million beneficiaries in Michigan.2178 

 As PBM disclosure mandates increased costs, the ability of Michigan employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3179According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4180  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5181FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6182  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7183Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8184
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PBM Disclosure Mandates Would Increase Costs in Minnesota 

Minnesota policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Minnesota. 

Minnesota Impact:  

 If Minnesota implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $907 million in the 
state over the next ten years.1185 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.6 million beneficiaries in Minnesota.2186 

 As PBM disclosure mandates increased costs, the ability of Minnesota employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3187According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4188  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5189FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6190  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7191Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8192
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PBM Disclosure Mandates Would Increase Costs in Mississippi 

Mississippi policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Mississippi. 

Mississippi Impact:  

 If Mississippi implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $420 million in the 
state over the next ten years.1193 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 724,000 beneficiaries in Mississippi.2194 

 As PBM disclosure mandates increased costs, the ability of Mississippi employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3195According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4196  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5197FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6198  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7199Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8200
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PBM Disclosure Mandates Would Increase Costs in Missouri 

Missouri policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Missouri. 

Missouri Impact:  

 If Missouri implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $900 million in the 
state over the next ten years.1201 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.6 million beneficiaries in Missouri.2202 

 As PBM disclosure mandates increased costs, the ability of Missouri employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3203According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4204  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5205FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6206  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7207Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8208
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PBM Disclosure Mandates Would Increase Costs in Montana 

Montana policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Montana. 

Montana Impact:  

 If Montana implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $137 million in the 
state over the next ten years.1209 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 236,000 beneficiaries in Montana.2210 

 As PBM disclosure mandates increased costs, the ability of Montana employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3211According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4212  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5213FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6214  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7215Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8216
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PBM Disclosure Mandates Would Increase Costs in Nebraska 

Nebraska policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Nebraska. 

Nebraska Impact:  

 If Nebraska implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $369 million in the 
state over the next ten years.1217 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 637,000 beneficiaries in Nebraska.2218 

 As PBM disclosure mandates increased costs, the ability of Nebraska employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3219According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4220  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5221FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6222  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7223Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8224
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PBM Disclosure Mandates Would Increase Costs in Nevada 

Nevada policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Nevada. 

Nevada Impact:  

 If Nevada implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $563 million in the state 
over the next ten years.1225 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 973,000 beneficiaries in Nevada.2226 

 As PBM disclosure mandates increased costs, the ability of Nevada employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3227According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4228  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5229FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6230  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7231Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8232
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PBM Disclosure Mandates Would Increase Costs in New Hampshire 

New Hampshire policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for New Hampshire. 

New Hampshire Impact:  

 If New Hampshire implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $227 million in the 
state over the next ten years.1233 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 392,000 beneficiaries in New Hampshire.2234 

 As PBM disclosure mandates increased costs, the ability of New Hampshire employers 
to offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3235According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4236  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5237FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6238  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7239Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8240
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PBM Disclosure Mandates Would Increase Costs in New Jersey 

New Jersey policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for New Jersey. 

New Jersey Impact:  

 If New Jersey implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $1.6 billion in the 
state over the next ten years.1241 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 2.7 million beneficiaries in New Jersey.2242 

 As PBM disclosure mandates increased costs, the ability of New Jersey employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3243According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4244  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5245FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6246  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7247Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8248

                                                      
1 “Increased Costs Associated With Proposed State Legislation Impacting PBM Tools,” Visante, January 2019. 
2 Ibid. 
3 “Increasing transparency in the pricing of health care services and pharmaceuticals,” Congressional Budget Office, Jun. 5, 2008. 
4 Letter to Rep. Joe Barton and Rep Jim McCrery, U.S. House of Representatives, Congressional Budget Office, Mar. 12, 2007. 
5 “Improving health care: a dose of competition,” U.S. Federal Trade Commission and the U.S. Department of Justice, Jul. 2004. 
6 Letter from FTC to Rep. Patrick T McHenry, U.S. Congress, July 15, 2005; Letter from FTC to Assemblyman Greg Aghazarian, California State Assembly, Sept. 3, 2004. 
7 “PBMI research report: 2017 trends in drug benefit design,” Pharmacy Benefit Management Institute, 2017. 
8 Letter from FTC to Rep. Patrick T McHenry, U.S. Congress, Jul. 15, 2005. 

https://www.pbmi.com/PBMI/Research/Store/BDR.aspx


 

 
PBM Disclosure Mandates Would Increase Costs in New Mexico 

New Mexico policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for New Mexico. 

New Mexico Impact:  

 If New Mexico implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $238 million in the 
state over the next ten years.1249 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 411,000 beneficiaries in New Mexico.2250 

 As PBM disclosure mandates increased costs, the ability of New Mexico employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3251According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4252  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5253FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6254  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7255Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8256
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PBM Disclosure Mandates Would Increase Costs in New York 

New York policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for New York. 

New York Impact:  

 If New York implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $3 billion in the 
state over the next ten years.1257 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 5.2 million beneficiaries in New York.2258 

 As PBM disclosure mandates increased costs, the ability of New York employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3259According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4260  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5261FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6262  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7263Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8264
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PBM Disclosure Mandates Would Increase Costs in North Carolina 

North Carolina policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for North Carolina. 

North Carolina Impact:  

 If North Carolina implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $1.3 billion in the 
state over the next ten years.1265 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 2.3 million beneficiaries in North Carolina.2266 

 As PBM disclosure mandates increased costs, the ability of North Carolina employers 
to offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3267According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4268  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5269FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6270  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7271Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8272
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PBM Disclosure Mandates Would Increase Costs in North Dakota 

North Dakota policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for North Dakota. 

North Dakota Impact:  

 If North Dakota implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $136 million in the 
state over the next ten years.1273 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 235,000 beneficiaries in North Dakota.2274 

 As PBM disclosure mandates increased costs, the ability of North Dakota employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3275According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4276  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5277FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6278  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7279Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8280
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PBM Disclosure Mandates Would Increase Costs in Ohio 

Ohio policymakers should carefully weigh the potential unintended cost impact of any state mandate 
to require pharmacy benefit managers (PBMs) divulge the contractual price concessions they have 
negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Ohio. 

Ohio Impact:  

 If Ohio implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $1.8 billion in the state over 
the next ten years.1281 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 3 million beneficiaries in Ohio.2282 

 As PBM disclosure mandates increased costs, the ability of Ohio employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3283According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4284  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5285FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6286  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7287Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8288
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PBM Disclosure Mandates Would Increase Costs in Oklahoma 

Oklahoma policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Oklahoma. 

Oklahoma Impact:  

 If Oklahoma implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $558 million in the 
state over the next ten years.1289 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1 million beneficiaries in Oklahoma.2290 

 As PBM disclosure mandates increased costs, the ability of Oklahoma employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3291According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4292  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5293FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6294  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7295Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8296
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PBM Disclosure Mandates Would Increase Costs in Oregon 

Oregon policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Oregon. 

Oregon Impact:  

 If Oregon implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $737 million in the state 
over the next ten years.1297 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.3 million beneficiaries in Oregon.2298 

 As PBM disclosure mandates increased costs, the ability of Oregon employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3299According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4300  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5301FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6302  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7303Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8304
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PBM Disclosure Mandates Would Increase Costs in Pennsylvania 

Pennsylvania policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Pennsylvania. 

Pennsylvania Impact:  

 If Pennsylvania implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $1.7 billion in the 
state over the next ten years.1305 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 3 million beneficiaries in Pennsylvania.2306 

 As PBM disclosure mandates increased costs, the ability of Pennsylvania employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3307According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4308  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5309FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6310  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7311Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8312
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PBM Disclosure Mandates Would Increase Costs in Rhode Island 

Rhode Island policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Rhode Island. 

Rhode Island Impact:  

 If Rhode Island implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $196 million in the 
state over the next ten years.1313 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 338,000 beneficiaries in Rhode Island.2314 

 As PBM disclosure mandates increased costs, the ability of Rhode Island employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3315According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4316  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5317FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6318  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7319Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8320
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PBM Disclosure Mandates Would Increase Costs in South Carolina 

South Carolina policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for South Carolina. 

South Carolina Impact:  

 If South Carolina implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $676 million in the 
state over the next ten years.1321 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.2 million beneficiaries in South Carolina.2322 

 As PBM disclosure mandates increased costs, the ability of South Carolina employers 
to offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3323According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4324  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5325FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6326  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7327Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8328
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PBM Disclosure Mandates Would Increase Costs in South Dakota 

South Dakota policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for South Dakota. 

South Dakota Impact:  

 If South Dakota implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $154 million in the 
state over the next ten years.1329 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 265,000 beneficiaries in South Dakota.2330 

 As PBM disclosure mandates increased costs, the ability of South Dakota employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3331According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4332  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5333FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6334  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7335Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8336
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PBM Disclosure Mandates Would Increase Costs in Tennessee 

Tennessee policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Tennessee. 

Tennessee Impact:  

 If Tennessee implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $1 billion in the 
state over the next ten years.1337 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.6 million beneficiaries in Tennessee.2338 

 As PBM disclosure mandates increased costs, the ability of Tennessee employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3339According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4340  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5341FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6342  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7343Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8344
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PBM Disclosure Mandates Would Increase Costs in Texas 

Texas policymakers should carefully weigh the potential unintended cost impact of any state mandate 
to require pharmacy benefit managers (PBMs) divulge the contractual price concessions they have 
negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Texas. 

Texas Impact:  

 If Texas implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $4.1 billion in the state over 
the next ten years.1345 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 7.1 million beneficiaries in Texas.2346 

 As PBM disclosure mandates increased costs, the ability of Texas employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3347According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4348  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5349FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6350  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7351Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8352
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PBM Disclosure Mandates Would Increase Costs in Utah 

Utah policymakers should carefully weigh the potential unintended cost impact of any state mandate 
to require pharmacy benefit managers (PBMs) divulge the contractual price concessions they have 
negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Utah. 

Utah Impact:  

 If Utah implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $634 million in the state 
over the next ten years.1353 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.1 million beneficiaries in Utah.2354 

 As PBM disclosure mandates increased costs, the ability of Utah employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3355According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4356  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5357FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6358  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7359Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8360
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PBM Disclosure Mandates Would Increase Costs in Vermont 

Vermont policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Vermont. 

Vermont Impact:  

 If Vermont implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $78 million in the 
state over the next ten years.1361 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 134,000 beneficiaries in Vermont.2362 

 As PBM disclosure mandates increased costs, the ability of Vermont employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3363According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4364  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5365FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6366  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7367Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8368
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PBM Disclosure Mandates Would Increase Costs in Virginia 

Virginia policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Virginia. 

Virginia Impact:  

 If Virginia implements a PBM disclosure mandate, projected drug costs for fully insured 
employers and commercial health plans would increase by $1.6 billion in the state over 
the next ten years.1369 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 2.7 million beneficiaries in Virginia.2370 

 As PBM disclosure mandates increased costs, the ability of Virginia employers to offer 
health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3371According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4372  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5373FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6374  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7375Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8376
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PBM Disclosure Mandates Would Increase Costs in Washington 

Washington policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Washington. 

Washington Impact:  

 If Washington implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $1.3 billion in the 
state over the next ten years.1377 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 2.2 million beneficiaries in Washington.2378 

 As PBM disclosure mandates increased costs, the ability of Washington employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3379According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4380  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5381FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6382  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7383Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8384
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PBM Disclosure Mandates Would Increase Costs in West Virginia 

West Virginia policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for West Virginia. 

West Virginia Impact:  

 If West Virginia implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $184 million in the 
state over the next ten years.1385 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 318,000 beneficiaries in West Virginia.2386 

 As PBM disclosure mandates increased costs, the ability of West Virginia employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3387According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4388  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5389FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6390  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7391Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8392
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PBM Disclosure Mandates Would Increase Costs in Wisconsin 

Wisconsin policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Wisconsin. 

Wisconsin Impact:  

 If Wisconsin implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $907 million in the 
state over the next ten years.1393 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 1.6 million beneficiaries in Wisconsin.2394 

 As PBM disclosure mandates increased costs, the ability of Wisconsin employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3395According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4396  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5397FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6398  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7399Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8400
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PBM Disclosure Mandates Would Increase Costs in Wyoming 

Wyoming policymakers should carefully weigh the potential unintended cost impact of any state 
mandate to require pharmacy benefit managers (PBMs) divulge the contractual price concessions 
they have negotiated with drug manufacturers and pharmacies. Government agencies—including the 
Congressional Budget Office (CBO) and the Federal Trade Commission (FTC)—have long cautioned 
that PBM disclosure mandates could raise costs. And estimates from Visante specifically quantify 
these potential costs for Wyoming. 

Wyoming Impact:  

 If Wyoming implements a PBM disclosure mandate, projected drug costs for fully 
insured employers and commercial health plans would increase by $79 million in the 
state over the next ten years.1401 

 A PBM disclosure mandate would impact employers and health plans that now cover 
some 137,000 beneficiaries in Wyoming.2402 

 As PBM disclosure mandates increased costs, the ability of Wyoming employers to 
offer health insurance—and jobs—would be diminished. 

CBO Says Disclosure Mandates Could “Compress” Rebates and Discounts: CBO has noted that 
disclosure requirements could allow firms to “observe the prices charged by their rivals, which could 
lead to reduced competition.”3403According to CBO, the “disclosure of rebate data would probably 
cause the variation in rebates among purchasers to decline” leading to a “compression in rebates.”4404  

FTC Says Disclosure Mandates Could Lead to Tacit Collusion: The FTC has warned that 
“whenever competitors know the actual prices charged by other firms, tacit collusion—and thus higher 
prices—may be more likely."5405FTC concluded that PBM disclosure mandates could “undermine the 
ability of some consumers to obtain the pharmaceuticals and health insurance they need at a price 
they can afford.”6406  

Compare PBM Negotiations to Sealed-Bid Auctions: In the current marketplace, contract 
negotiations between PBMs, manufacturers, and pharmacies are like sealed-bid auctions: 
manufacturers and pharmacies are encouraged to offer aggressive price concessions since they don’t 
know what’s being offered by their competitors.  

Confidential Plan-Sponsor RFP Process Drives Competition Among PBMs: Confidentiality of 
contract terms is also vital to encourage competition among PBMs as they bid to win contracts with 
their clients (plan sponsors) through the request for proposals (RFP) process.  

Plan Sponsors Can Negotiate Full Pass-Through of Manufacturer Rebates: Today, about 49% of 
PBM-client contracts in the commercial sector are negotiated to include full pass-through of 
manufacturer rebates to the plan sponsor.7407Other clients elect to have PBMs retain a portion of the 
rebates to lower administrative fees.  

“With no indication that clients of PBMs lack accurate information on the price and quality of 
the service that they intend to purchase, it is unclear how requiring PBMs to reveal information 
related to rebates received from pharmaceutical companies would improve market outcomes,” 
according to the FTC.8408 
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